City Hall

City of Denton 215 E. McKinney St.

Denton, Texas 76201
www.cityofdenton.com

DENTON Meeting Agenda
City Council
Tuesday, April 14, 2015 1:00 PM Work Session Room & Council Chambers

After determining that a quorum is present, the City Council of the City of Denton, Texas will convene
in a 2nd Tuesday Session on Tuesday, April 14, 2015 at 1:00 p.m. in the Council Work Session Room
at City Hall, 215 E. McKinney Street, Denton, Texas at which the following items will be considered:

NOTE: A 2nd Tuesday Session is used to explore matters of interest to one or more City Council
Members or the City Manager for the purpose of giving staff direction into whether or not such matters
should be placed on a future regular or special meeting of the Council for citizen input, City Council
deliberation and formal City action. At a 2nd Tuesday Session, the City Council generally receives
informal and preliminary reports and information from City staff, officials, members of City
committees, and the individual or organization proposing council action, if invited by City Council or
City Manager to participate in the session. Participation by individuals and members of organizations
invited to speak ceases when the Mayor announces the session is being closed to public input.
Although 2nd Tuesday Sessions are public meetings, and citizens have a legal right to attend, they are
not public hearings, so citizens are not allowed to participate in the session unless invited to do so by
the Mayor. Any citizen may supply to the City Council, prior to the beginning of the session, a written
report regarding the citizen’s opinion on the matter being explored.  Should the Council direct the
matter be placed on a regular meeting agenda, the staff will generally prepare a final report defining the
proposed action, which will be made available to all citizens prior to the regular meeting at which
citizen input is sought. The purpose of this procedure is to allow citizens attending the regular meeting
the opportunity to hear the views of their fellow citizens without having to attend two meetings.

Work Session Reports

A.  SI15-0005 Receive a report, hold a discussion, and give staff direction regarding amending
Section 169.18 Separation and Setbacks of Chapter 13- Food and Food Service
Establishments of the City of Denton Code of Ordinances.
Attachments: Exhibit 1 - Food Truck Presentation 4-14-15

Exhibit 2 - Official Food Ordinance 2014-082

B. D 15-294 Receive a report and hold discussion on the Land Use Assumptions and 10-Year
Capital Improvements Plan related to the implementation of Road Impact Fees.
Attachments: Exhibit 1 KHA DRAFT Report Land Use & Impact Fee CIP

Exhibit 2 Presentation

C. 1D 15-298 Receive a report, hold a discussion and give staff direction regarding an Interlocal
Cooperation Agreement with Denton County Emergency Services District 1 (Argyle
ESD) for fire fighting and emergency medical services.
Attachments: Exhibit 1 Interlocal Cooperation Agreement Presentation

Exhibit 2 Interlocal Agreement

Exhibit 3 Financial Summary

Exhibit 4 Robson Communities Commitment Letter
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D.

Under Section 551.042 of the Texas Open Meetings Act, respond to inquiries from
the City Council or the public with specific factual information or recitation of
policy, or accept a proposal to place the matter on the agenda for an upcoming
meeting AND  Under Section 551.0415 of the Texas Open Meetings Act, provide
reports about items of community interest regarding which no action will be taken,
to include: expressions of thanks, congratulations, or condolence; information
regarding holiday schedules; an honorary or salutary recognition of a public official,
public employee, or other citizen; a reminder about an upcoming event organized or
sponsored by the governing body; information regarding a social, ceremonial, or
community event organized or sponsored by an entity other than the governing body
that was attended or is scheduled to be attended by a member of the governing body
or an official or employee of the municipality; or an announcement involving an
imminent threat to the public health and safety of people in the municipality that has
arisen after the posting of the agenda.

Following the completion of the 2nd Tuesday Session, the City Council will convene in a Closed
Meeting to consider specific items when these items are listed below under the Closed Meeting section

of this agenda.

The City Council reserves the right to adjourn into a Closed Meeting on any item on its

Open Meeting agenda consistent with Chapter 551 of the Texas Government Code, as amended, or as
otherwise allowed by law.

Closed Meeting:
A. 1D 15-181
B. 1D 15-182

Deliberations regarding Real Property - Under Texas Government Code Section
551.072; Consultation with Attorneys - Under Texas Government Code Section
551.071.

Receive information from staff, discuss, deliberate, and provide staff with direction
regarding the potential acquisition of real property interests generally located in
Denton, Denton County, Texas, N. Bonnie Brae St and Emery Dr to N. Bonnie Brae
St and Riney Rd., for the construction, expansion and wuse of electric power
transmission lines.  Consultation with the City's attorneys regarding legal issues
associated with the acquisition of the real property interests described above where a
public discussion of these legal matters would conflict with the duty of the City's
attorneys to the City of Denton and the Denton City Council under the Texas
Disciplinary Rules of Professional Conduct of the State Bar of Texas, or would
jeopardize the City's legal position in any administrative proceeding or potential
litigation.[Bonnie Brae to North Lakes TM line]

Consultation with Attorneys - Under Texas Government Code, Section 551.071;
Deliberations Regarding Real Property - Under Texas Government Code, Section
551.072.

Receive information from staff pertaining to the acquisition of real property
interests related to the proposed expansion and reconstruction of Locust Substation
generally located South East of Fort Worth Drive & West Collins Street, in the City
of Denton, Denton County, Texas. Consultation with the City’s attorneys regarding
legal issues associated with the potential acquisition and/or condemnation of parcels
of real property near the aforementioned location and more particularly described
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C. 1D 15-206
D. 1D 15-223
E. 1D 15-300

as: Lot 1, Block A of Garcia Addition, an addition to the City of Denton, Denton
County, Texas, according to the plat thereof recorded in document No. 2009-168 of
the plat records of Denton, County, Texas.

Deliberations regarding Real Property - Under Texas Government Code Section
551.072; Consultation with Attorneys - Under Texas Government Code Section
551.071.

Receive information from staff, discuss, deliberate, and provide staff with direction
regarding the potential acquisition of real property interests generally located in
Denton, Denton County, Texas, East of Loop 288 and Spencer Rd to Pockrus Page
Rd and HWY I-35E., for the construction, expansion and use of electric power
transmission lines.  Consultation with the City’s attorneys regarding legal issues
associated with the acquisition of the real property interests described above where a
public discussion of these legal matters would conflict with the duty of the City’s
attorneys to the City of Denton and the Denton City Council under the Texas
Disciplinary Rules of Professional Conduct of the State Bar of Texas, or would
jeopardize the City’s legal position in any administrative proceeding or potential
litigation.[Pockrus to Spencer TM line]

Deliberations regarding Real Property - Under Texas Government Code Section
551.072; Consultation with Attorneys - Under Texas Government Code Section
551.071.

Receive information from staff, discuss, deliberate, and provide staff with direction
regarding the potential acquisition of real property interests in the E. Puchalski
Survey, Abstract No. 996, City of Denton, Denton County, Texas, and being
generally located in the 900 block of W. Collins Street (Block 4, Hillside Addition,
City and County of Denton, Texas). Consultation with the City’s attorneys regarding
legal issues associated with the acquisition of the real property interests described
above where a public discussion of these legal matters would conflict with the duty
of the City’s attorneys to the City of Denton and the Denton City Council under the
Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas, or
would jeopardize the City’s legal position in any administrative proceeding or
potential litigation. [DME Eagle substation - No action item assoc.]

Consultation with Attorneys - Under Texas Government Code, Section 551.071.

Consult with and provide direction to City’s attorneys regarding legal issues and
strategies associated with the current Gas Well Ordinance, and proposed Gas Well
Ordinance amendment, regulation of gas well drilling and production within the
City Limits and the extraterritorial jurisdiction, including: Constitutional
limitations, statutory limitations upon municipal regulatory authority; statutory
preemption and vested rights; impacts of federal and state law and regulations;
impacts of gas well drilling upon protected uses and vice-versa; current and
proposed extension to moratorium on drilling and production; other concerns about
municipal regulatory authority or matters relating to enforcement of the Gas Well
Ordinance, both current and proposed; settlement matters concerning gas well
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drilling in the City; surface development issues involving surface and mineral
estates; and legal matters associated with a citizen’s initiative ordinance and
pending litigation styled Jerry Patterson, Commissioner, Texas General Land Office
v. City of Denton Texas, Cause No. D-1-GN-14-004628 currently pending in the
53rd District Court of Travis County and Texas Oil and Gas Association v. City of
Denton, Cause No. 14-09833-431 currently pending in the 431st District Court of
Denton County regarding hydraulic fracturing where a public discussion of these
legal matters would conflict with the duty of the City’s attorneys under the Texas
Disciplinary Rules of Professional Conduct of the State Bar of Texas.

F. ID15-321 Deliberation regarding Personnel Matters - Under Texas Government Code Section
551.074.

Deliberate and discuss the evaluation, duties, discipline, procedures, and contracts
of the City Attorney, Municipal Court Judge, and City Manager.

G. 1D 15-330 Consultation with Attorneys - Under Texas Government Code Section 551.071;
Deliberations Regarding Real Property - Under Texas Government Code, Section
551.072.

Discuss, deliberate and receive information from staff and provide staff direction
regarding a development located in the 2800 block of Fort Worth Drive a portion of
which is located within a floodplain where a public discussion of these legal matters
would conflict with the duty of the City Attorney’s to the City of Denton and
Denton City Council under the Texas Disciplinary Rules of Professional Conduct of
the State Bar of Texas, or would jeopardize the City’s legal position in any
administrative proceeding or potential litigation.

ANY FINAL ACTION, DECISION, OR VOTE ON A MATTER DELIBERATED IN A CLOSED
MEETING WILL ONLY BE TAKEN IN AN OPEN MEETING THAT IS HELD IN COMPLIANCE
WITH TEXAS GOVERNMENT CODE, CHAPTER 551, EXCEPT TO THE EXTENT SUCH FINAL
ACTION, DECISION, OR VOTE IS TAKEN IN THE CLOSED MEETING IN ACCORDANCE
WITH THE PROVISIONS OF §551.086 OF THE TEXAS GOVERNMENT CODE (THE ‘PUBLIC
POWER EXCEPTION’). THE CITY COUNCIL RESERVES THE RIGHT TO ADJOURN INTO A
CLOSED MEETING OR EXECUTIVE SESSION AS AUTHORIZED BY TEX. GOV’T. CODE,
§551.001, ET SEQ. (THE TEXAS OPEN MEETINGS ACT) ON ANY ITEM ON ITS OPEN
MEETING AGENDA OR TO RECONVENE IN A CONTINUATION OF THE CLOSED MEETING
ON THE CLOSED MEETING ITEMS NOTED ABOVE, IN ACCORDANCE WITH THE TEXAS
OPEN MEETINGS ACT, INCLUDING, WITHOUT LIMITATION §551.071-551.086 OF THE
TEXAS OPEN MEETINGS ACT.

Special Called Meeting of the City of Denton City Council at 6:30 p.m. in the Council Chambers at
City Hall, 215 E. McKinney Street, Denton, Texas at which the following items will be considered:

Public Hearings

A. SI15-0010 Hold a public hearing and consider adoption of an ordinance to amend Ordinance
No. 2014-137, as amended by Ordinance Nos. 2014-192, 2014-276, and 2015-103,
to extend for an additional one hundred and nineteen (119) days, or such other
reasonable date, the moratorium on the acceptance, processing, and approval of
certain applications for gas well permits within the corporate limits of the City of

City of Denton Page 4 Printed on 4/9/2015


http://denton-tx.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2696
http://denton-tx.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2706
http://denton-tx.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2705

City Council Meeting Agenda April 14, 2015

Denton, Texas, and on applications for specific use permits, site plans, development
plans of any nature or type, including applications for amendments to approved or
pending gas well development plats, and on applications for Fire Code operational
permits, as they relate to gas well drilling and production activities, subject to
certain exemptions; providing a cumulative clause; providing a severability clause;
and providing an effective date.

Attachments: Exhibit 1 - Moratorium Ordinance

B. DCA14-0009 Continue a public hearing and consider adoption of an ordinance amending
g Subchapters 5, 7, 16 and 22 of the Denton Development Code, relating to Gas Well
Drilling and Production, Definitions and Procedures; amending Ordinance No.
2013-248, relating to planning and development fees and road damage remediation
fees relating to gas well drilling and production activities; adding new Subchapter
22A to the Denton Development Code, relating to Oil and Gas Pipelines,
Definitions, Procedures; providing a cumulative clause; providing a severability
clause; providing for a penalty; and providing for an effective date (DCA14-0009f).
The Planning and Zoning Commission recommends denial (4-3). A supermajority

vote by City Council is required to adopt a motion to approve this ordinance.

Attachments: Exhibit 1 - Amendment to DDC SECTION 35.5 - Zoning Districts and Limitations

Exhibit 2 - New DDC SECTION 35.5.10 - clean and redline
Exhibit 3 - DDC Section 35.7.16 - Gas Well Combining District - clean and redlir
Exhibit 4 - DDC Section 35.16.7 - Gas Well Notification Disclosure

Exhibit 5 - Amendments to DDC Subchapter 35.22 - General Regulations - cleal

Exhibit 6 - Gas Well Fee Schedule - redline amendments and existing Ord. 201<
Exhibit 7 - Draft Pipeline Ordinance

Exhibit 8 - Public Responses to CC and P&Z from Dec 2014 meeting

Exhibit 9 - Public Responses to Additional Questions from PZ and the Public
Exhibit 10 - February 4, 2015 P&Z Meeting Draft Minutes

Exhibit 11 - Gas Well Amendments Ordinance

CERTIFICATE

I certify that the above notice of meeting was posted on the bulletin board at the City Hall of the City of
Denton, Texas, on the day of ,2015 at o'clock (a.m.) (p.m.)

CITY SECRETARY

NOTE: THE CITY OF DENTON CITY COUNCIL CHAMBERS IS ACCESSIBLE IN
ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT. THE CITY WILL
PROVIDE SIGN LANGUAGE INTERPRETERS FOR THE HEARING IMPAIRED IF REQUESTED
AT LEAST 48 HOURS IN ADVANCE OF THE SCHEDULED MEETING. PLEASE CALL THE
CITY SECRETARY'S OFFICE AT 349-8309 OR USE TELECOMMUNICATIONS DEVICES FOR
THE DEAF (TDD) BY CALLING 1-800-RELAY-TX SO THAT A SIGN LANGUAGE
INTERPRETER CAN BE SCHEDULED THROUGH THE CITY SECRETARY’S OFFICE.
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